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POLITICAL GEOGRAPHY AND STATE GOVERNMENT 

"W. P. DODD 

Little attention has been devoted in this country to political 
areas and their relationship to each other. Not much is to be 
gained from a theoretical discussion of this subject, and this 
article is based upon a detailed study of conditions in Illinois. 
Similar problems present themselves in every state, although the 
details vary in different parts of the country, and the effort is 
made here to bring out the general issues involved, using the 
conditions in a single state as the basis for discussion. 

Attention should at the outset be called to the fact that the 
situation is complicated by the fact that this state has but one 
great city. The position of Chicago and Cook County consti- 
tutes one of the serious political problems in connection with 
reorganization of state and local government. 

LEGISLATIVE AREAS 

Areas for legislative and congressional representation demand 
first consideration in this discussion. Before 1870 there were in 
Illinois, as there are still in most of the states, two sets of dis- 
tricts for representation in the state legislative body. In the 
legislative apportionments in Illinois before 1848, the practice 
was generally observed of keeping the smaller districts for repre- 
sentatives within the limits of the larger state senatorial districts. 
That is, the apportionment schemes resulted in general in the 
avoidance of the crossing of lines as between the larger and 
smaller areas of state legislative representation. Under the 
apportionments of 1848, 1854 and 1861 in Illinois, no efforts 
were made to keep the smaller representative districts within 
the limits of the larger senatorial districts, and there were two 
series of districts substantially independent of each other in 
territorial area. 

242 
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In order to develop a permanent political solidarity within 
representative areas, there is distinct value in having a single 
set of areas for representation in the two houses, and there is a 
distinct disadvantage in having the areas for one house cross the 
lines for the areas of the other house. Such a crossing of lines 
creates confusion in party organization, and also makes it much 
more difficult for the independent voters to organize themselves 
with respect to legislative representation and to know the basis 
of their representation in the two houses. 

In Illinois since 1870 the cumulative system of voting has 
existed, and there has been but one series of representative areas — 
the senatorial districts. From each senatorial district three 
representatives are elected at large under a system of cumula- 
tive voting. It is, of course, not necessary that cumulative 
voting exist in order to use but one series of areas for representa- 
tive purposes. In North Dakota the members of the house of 
representatives are apportioned to, and elected at large from, 
each senatorial district. Of course, the use of the senatorial 
district for the election of representatives at large involves the 
apportionment to a senatorial district of several representatives, 
so long as the lower house of the state legislature is composed of 
a materially larger number than the upper house. 

Even if there are to be two sets of state representative areas, 
it is relatively easy, however, to avoid the crossing of lines of 
such areas, and to prevent the confusion which results from 
such crossing of lines. If the senatorial areas are based upon 
population there is no difficulty about dividing each senatorial 
area into the number of representative districts to which its 
population might entitle it, although even such a plan involves 
a relationship between the members of the state house and 
senate such that the larger number is divisible by the smaller. 
In Minnesota the constitution provides that "no representative 
district shall be divided in the formation of a senate district," 
and the New York constitution provides that each assembly 
district "shall be wholly within a senate district." 

These statements are, of course, based upon the assumption 
that representation in state legislatures is to be based upon 
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population. It is, of course, true that representation in many- 
states is now largely based upon state governmental areas rather 
than upon population, and that in substantially all of the states 
where population is taken as a basis, county lines are to be 
observed in the apportionment of senators and representatives 
except in the cases where a county is entitled to more than one 
senator. In connection with the representation in state legisla- 
tures, it should also be borne in mind that each state is divided 
into districts for the election of members to the national house 
of representatives. 

Illinois is now divided into fifty-one state senatorial districts, 
and these fifty-one districts constitute the areas for the election 
of the members to the state house of representatives. The 
state is now also divided into twenty-five congressional districts, 
and if a congressional reapportionment had taken place the 
state would have been divided into twenty-seven districts upon 
the basis of the census of 1910. In congressional apportion- 
ments there is no requirement that county lines be observed, 
even when it is possible to observe them, and as a matter of fact 
in Illinois county lines are in some cases not followed with respect 
to congressional districts even where this may have been pos- 
sible. With the smaller number of members in Congress, the 
presence of one county of large population adds to the difficulty 
of adhering to county lines. 

With respect to representative areas, the situation in Illinois 
is less complex than that in most other states. There are merely 
two sets of districts, the senatorial for state representative pur- 
poses, and congressional districts for national representative 
purposes. There is no definite relationship, however, between 
these two sets of areas, and such a relationship would be difficult 
to work out, in view of the fact that there is no definite and 
permanent relationship between the numbers of the two sets of 
districts, although it might be possible to work out more of a 
relationship than that now existing. No state has sought to 
base its representation for state legislative purposes upon con- 
gressional apportionments, and taking congressional districts as 
a basis for senatorial representation in Illinos would probably 
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result in the establishment of districts regarded as too large for 
state representative purposes. Of course, it would be possible 
to reach much the same result as that now existing in Illinois 
by adopting the rule that each congressional district should be 
divided into two senatorial districts. Such a plan, if it con- 
tinued the present Illinois system by which the two houses are 
chosen from the same representative districts, would, of course, 
involve a gradual increase in the membership of both houses, 
that is, if the population of Illinois continues to increase as it 
has done in the past. 

The plan of decennial apportionments of members to the 
national house of representatives has almost necessarily resulted 
in a decennial increase in the number of members of that body. 
This increase has been forced as a political expedient because of 
the fact that no state desires to lose membership in the house of 
representatives, such loss of membership involving the appor- 
tionment of the state into a smaller number of districts, and 
necessarily the loss of his seat by some one of the existing mem- 
bers of the house. To this purely political influence is added 
the sentiment upon the part of the state that it does not wish 
to go backward in representation, although, of course, it does 
go backward in proportion to the representation of states which 
are increasing in population or increasing more rapidly. 

In Illinois there has been a settled constitutional practice of 
limiting the membership of the two houses of the general assem- 
bly. This limitation has not always been an absolute one, but 
by the constitution of 1870 the membership of the senate is 
explicitly limited to fifty-one, and the membership of the house 
of representatives to three times this number. Some definite 
limitation upon the membership of state legislative bodies is 
desirable, and the absence of limitation, together with a popula- 
tion basis for reapportionment, is almost certain to lead to 
steady increase in total membership. However, if state legisla- 
tive representation were based upon congressional areas, the 
increase would be relatively slight and would be determined by 
considerations not controlled by the state legislative body itself. 
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Cook County is now the only county in Illinois having more 
than one senatorial district. Within Cook County there are 
two primary governmental areas, the wards within the city of 
Chicago, and the townships in the less thickly populated dis- 
tricts outside of the city. No effort has been made to take 
ward lines as a basis for the apportionment of senators within 
the city of Chicago, and it would be extremely difficult to use 
wards as a basis for senatorial apportionment, because there 
has been no recent reapportionment of wards within the city of 
Chicago and the representative system for the city council of 
that city is now distinctly unequal. Townships in Cook County 
outside of the city of Chicago vary so materially in population, 
that there is no opportunity for an effective use of them as units 
in the construction of congressional and senatorial districts. 
That is, under present conditions there is no possibility of 
preserving the individuality of local areas within Cook County 
as parts of larger state and national representative areas. 

The division of governmental territory into election precincts 
has no bearing upon the problem here under discussion as such 
division is primarily based upon the number of voters within 
particular areas, modified to some extent by the convenience of 
polling places to the voters. Election precincts are, as a matter 
of necessity, always within county lines, and also within the 
ward lines of the city of Chicago. 

JUDICIAL AREAS 

Aside from the city courts which have been established in 
twenty-six cities, and the municipal court of Chicago, the county 
is the primary unit of judicial organization in Illinois. The 
jurisdictions of the city courts and of the municipal court of 
Chicago are confined to the limits of their respective cities. 
Justices of the peace are elected by local communities within the 
county, but their jurisdiction extends throughout the county. 
The jury and grand jury systems are based upon the county as 
a unit. The constitutional guaranty of jury trial has been 
interpreted to require that a jury be drawn from the county, 
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and so distinctly is this the case that it has been held improper 
to have a city court for a city which is partly within two coun- 
ties, because of the confusion and difficulty that would result in 
the drawing of juries for such a court. 1 A state's attorney 
is elected for each county. By statute there is a county court 
for each county, and a probate court for each county with 70,000 
or more inhabitants. The constitution provides that counties 
may be united for the establishment of county courts, but the 
statutory organization of county courts provides one for each 
county. 

The constitution provides an alternative method for the 
organization of circuit courts. Under one plan, one judge was 
to be elected for each circuit, and circuits were not to exceed in 
number one for each 100,000 inhabitants. Under the other 
plan the general assembly was authorized to divide the state 
into circuits of greater population and territory, and to provide 
for the election therein, by general ticket, of not exceeding four 
judges. By statute, provision has been made for seventeen 
circuits outside of Cook County, three judges being elected at 
large from each circuit. Circuits are in all cases required to be 
"formed of contiguous counties, in as nearly compact form and 
as nearly equal as circumstances will permit, having due regard 
to business, territory and population." 

Cook County forms a distinct judicial area with two courts 
(the circuit and the superior courts) constituted for the exercise 
of the jurisdiction elsewhere vested in the circuit court. 

By the constitution the general assembly was authorized to 
create inferior appellate courts, such courts to be held by such 
number of judges of the circuit courts and at such times and 
places and in such manner as might be provided by law. In 
the exercise of its authority to create appellate courts, the gen- 
eral assembly has established four appellate districts, Cook 
County forming one of these appellate districts. 

For the election of the seven judges of the supreme court the 
state was, by the constitution of 1870, divided into seven dis- 
tricts, and the general assembly was authorized to change the. 

People v. Rodenburg, 254 111. 386 (1912). 
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boundaries of the districts "at the session of the general assem- 
bly next preceding the election for judges therein, and at no 
other time." Alterations, when made, were required to be upon 
the rule of equality of population as nearly as county boundaries 
would permit, and the districts were required to be composed of 
contiguous counties in as nearly compact form as circumstances 
would permit. Inasmuch as supreme court judges are not all 
elected at the same time, and in view of the further fact that the 
change of the boundaries of one district would necessarily involve 
changing the boundaries of some other district, the supreme 
court found it necessary to interpret the provision as to the time 
of changing supreme court districts so as to permit the alteration 
of one district to effect a change in other districts, even though 
such changes were not made immediately prior to the election of 
judges within all the districts whose boundaries were so changed. 
The constitution contains similar provisions regarding the 
change of judicial circuits, but the provisions have made no 
trouble because all circuit judges are elected at the same time. 

In 1870, the state was divided into three grand divisions, in 
each of which the supreme court held sessions. This plan was 
continued by the constitution of 1870, but the general assembly 
was authorized to alter this arrangement, and by legislation 
of 1897 the grand divisions for the supreme court were abolished 
and all terms of the supreme court are now held at the state 
capital. The supreme court grand divisions have, however, 
been made the basis for the organization of the appellate court 
districts. The second appellate court district includes all the 
counties in the former northern grand division of the supreme 
court, except Cook County which is organized into a separate 
appellate district; and the third and fourth appellate court dis- 
tricts include the counties in the former southern and central 
grand divisions of the supreme court, respectively. 

It will be noted that the constitution provides regarding 
supreme court districts that such districts shall be based upon 
the rule of equality of population as nearly as county boundaries 
will allow, and that the constitutional provisions regarding 
judicial circuits require that such circuits shall be formed of 
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contiguous counties. There is no requirement that appellate 
court districts shall be composed of counties as units, although 
such a result is accomplished by legislation, and, partly for 
political reasons, the supreme court grand divisions have been 
used as a basis for the appellate courts. 

Although appellate courts are held by judges of the circuit 
courts, the circuits are not entirely within appellate court dis- 
tricts. The ninth, tenth and eleventh circuits are split, part of 
the counties of each being in the second district and part in the 
third. Similarly, the fourth circuit is split between the third 
and fourth appellate districts. The first appellate district is 
composed of Cook County, and the lines for this district are 
necessarily the same as the lines bounding the circuit court area. 
For the other three appellate court districts, however, there is a 
crossing of the lines of circuits, although under the constitution 
and statutes circuit judges are designated to hold the appellate 
court, and appeals to that court are in the main taken from the 
circuit courts. 

As has already been suggested, the county is the primary unit 
of judicial organization. Counties form the units which make 
up the circuits, the appellate districts, and the supreme court 
election districts, although the lines of all of these larger areas 
cross each other. For the city courts and the municipal court 
of Chicago the city is the area of jurisdiction, but juries for these 
courts are drawn from areas bounded by county lines. The 
prosecuting machinery is organized on county lines, the jury 
system on county lines; and although justices of the peace are 
elected from smaller areas, each justice of the peace (except in 
Chicago), no matter in what part of a large county he may be, 
has a jurisdiction extending throughout the limits of the county. 

LOCAL GOVERNMENT AREAS 

There are three main types of local government districts in 
the state of Illinois: counties, townships and school districts. 
Each part of the state is at the same time in a county, a school 
township and a school district; and every part of the state is 
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also in a civil township or a road district. In addition, there 
are over a thousand cities, villages and incorporated towns; 
and also a considerable number of drainage, park, high school 
and other special districts. These districts for local government 
purposes overlap each other, and the result is a more compli- 
cated and confusing network of local areas and local authorities 
than in any other state. 

There are one hundred and two counties. These counties 
vary widely in area arid population. There are twenty-nine 
with less than 400 square miles (the minimum area specified by 
the constitution for new counties), and several with less than 
200 square miles, while six are more than 1000 square miles in 
area. In population the counties range from 7000 to more than 
2,500,000; fifty counties had less than 25,000, and 17 had more 
than 50,000 population in 1910. 

The constitution contains a number of provisions regarding 
the creation of new counties, the change of county boundaries 
and the removal of county seats, and these provisions are sup- 
plemented by statutes regarding the same matters and with 
respect to union of counties. Since 1859 no new counties have 
been created and no counties have been united. 

Under the constitution three types of county government are 
provided. The township system may be adopted by any county 
desiring to adopt it. The township system was first provided 
for by the constitution of 1848, and the provisions for this sys- 
tem were continued with some alteration in the constitution of 
1870. Eighty-five counties have adopted the township system, 
and the county law provides for the government of these coun- 
ties (except Cook County) by boards of supervisors elected by 
the towns at their meetings in April for terms of two years. The 
size of county boards ranges from five in Putnam to 53 in La 
Salle County. In eighteen counties there are thirty or more 
members. The number of members of the county board of 
supervisors depends, of course, upon the number of townships 
into which the county is organized. There are in the state 
1430 civil townships with an average area of a little more than 
35 square miles each. 
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For Cook County the constitution provides a board of fifteen 
commissioners, ten elected from the city of Chicago, and five 
from the towns outside of the city; by statute these commis- 
sioners are now elected for a four-year term and one member is 
elected as president of the board with special powers. 

In counties which have not adopted the township system, the 
state constitution provides for "a board of county commission- 
ers, consisting of three members elected at large, one each year," 
for three-year terms. There are seventeen counties which have 
not adopted the township system. For the counties which have 
not adopted the township system the constitution prescribes a 
rigid form of county government, which makes it necessary that 
county elections be held annually for county commissioners. 
The government of Cook County and of the counties not desir- 
ing to adopt the township system is rigid and cannot be altered 
without constitutional change. 

The constitution does not prescribe definitely the form of 
township organization, but leaves this matter to the general 
assembly so that some possibility of flexible county organization 
exists in this respect, the court having said that "the whole 
modus operandi of township organization is committed to the 
legislature, the constitution prescribing no particular form or 
officers, and the legislature has the power to fix and limit the 
powers of the township officers and to modify them at will." 2 
However, the constitution does prescribe the formalities for the 
adoption or the abolition of township government, and the 
supreme court has said that a statute giving the county board 
power to alter the boundaries of townships cannot be construed 
to permit the county board to consolidate townships, since this 
construction would allow the county board to consolidate all 
townships of the county, and result in making void the formali- 
ties prescribed in the constitution for the abolition of the town- 
ship system. 3 

Reference has already been made to the number of cities, 
villages and incorporated towns exercising powers of local gov- 

2 People v. Commissioners of Cook County, 176 111. 576 (1898). 

3 People v. Brayton, 94 111. 341 (1880). 
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ernment. These communities in all cases occupy territory over 
which other areas exercise functions of local government, so that 
in no case is a city, village or incorporated town the only body 
for the exercise of purely local functions within its territory. 
The county is, in all cases, an area covering the same territory 
as cities, villages and incorporated towns, and is exercising dis- 
tinct and independent local functions which are similar to those 
exercised by incorporated areas. 

Within the areas of incorporated communities as well as in 
territory not incorporated, there is, as has already been noted, 
a series of park, drainage, sanitary, forest preserve, ' and other 
districts for the performance of certain specific functions. In 
1917 provision was made for the establishment of local health 
districts, composed of two or more townships. 

All parts of the state are overlapped by a complex series of 
local areas for the performance of different or similar functions 
of local government. Of course, certain areas of the state are 
organized into a more complex system of local areas than others. 
Cook County, with its more concentrated population, presents 
the most serious problems as to local government organization; 
but much the same type of problem presents itself in urban 
areas such as those in and around East St. Louis, and in terri- 
tories where there are several urban communities in close prox- 
imity to each other, such as Rock Island and Moline, Champaign 
and Urbana, and La Salle and Peru. 

Taking the various local districts as a group, there is an aggre- 
gate of 2557 public officers voted for in Cook County. Each 
male elector in Cook County is expected to vote for from 172 
to 197 different officers in a brief number of years. At the 
November election in 1916, each male elector was called on to 
vote for 72 officials in Chicago, and in other parts of Cook County 
for 61 officials. For the state, including Cook County as well 
as other counties, the number of officials to be elected for each 
local governmental body at one time is not great, and as the 
elections for the different local districts are held at different times 
the total number of local officers to be voted for at one election 
is not large, but this result is secured by multiplying the num- 
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ber of elections. There are seven regular local elections each 
year in the spring months. In years when circuit or supreme 
court judges are to be elected, there are as many as eight elec- 
tions within a five-month period. These are in addition to the 
general state primaries and elections in September and Novem- 
ber every second year, and the presidential primaries every 
fourth year. 

The complexity of local government in Illinois is increased by 
a mass of legislation which is general in form, and which ordi- 
narily for this reason complies with the constitutional require- 
ments, but which is in fact special. For Cook County and for 
Chicago special legislation is, under certain conditions, explicitly 
authorized. The statutes of Illinois also contain with respect to 
local government a large mass of optional legislation, and there 
is no central record or central knowledge in any one place as to 
what communities have or have not come under the terms of 
such laws. Of course, optional legislation is to a large extent 
employed as a means of avoiding constitutional limitations upon 
local and special legislation, and a law is frequently passed to 
meet the specific needs of only one community but is made gen- 
erally optional in form. 

Not only is there confusion because a large number of local 
areas overlap each other and perform different functions of local 
government, but with respect to the same function of local gov- 
ernment there may be oftentimes a number of local areas with 
crossing lines and with powers almost identical as to the same 
matter. This situation presents itself particularly with respect 
to schools. A community consolidated school district may be 
organized in this state with all of the powers of other school dis- 
tricts under the laws of the state. A community high school 
district may be organized for the purpose of conducting a high 
school. Under the general laws of the state a community con- 
solidated school district may conduct a high school, but it mav 
be partly within the boundaries of a community high school dis- 
trict authorized to conduct a high school and to do nothing else. 
The supreme court has reached the conclusion that the two dis- 
tricts may not tax the same area for precisely the same purpose, 
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although both districts may have the power to do precisely the 
same thing. This presents a difficult and complex situation, 
probably more extreme than that presented by other overlap- 
ping areas of local government, but little different in fact. The 
supreme court has suggested in a recent case that where a 
high school district overlaps part of an ordinary school district 
neither will be held invalid, for the reason that the supreme 
court will assume that the ordinary school district will, as to 
any overlapping area, confine itself to the operation of elementary 
schools, while the high school district will confine itself to the 
operation of a high school. The court suggests that where the 
districts have conflicting powers which the two cannot exercise, 
a mutual arrangement will probably be reached by which con- 
flict may be avoided. 4 

The practice in Illinois, as in other states, has to a large extent 
been that of creating a new local area whenever it was desired to 
provide for a new function of local government. The multi- 
plication of local areas has reached such a point that it confuses 
the citizen, and no one of such areas ordinarily has a sufficient 
amount of work to be effective. The scattering of energy and 
the division of local government work into small separate parts 
constitute the worst features of local governmental organization 
in this country. Reference has already been made to the con- 
fusion of districts having to do with school matters in Illinois. 
The districts are small and there are numerous types of districts 
for different purposes, such districts often overlapping. 

There is for the state as a whole no effective central record of 
all local areas ; and no effective county record of all the areas 
within each county. With respect to drainage matters there 
are certain transactions which must be had before the county 
court, and the county collector is the final authority for the col- 
lection of delinquent special assessments, but except with respect 
to certain of these matters where the records of action are scat- 
tered among various county offices, there is no means of deter- 
mining the location, areas, and other information regarding the 
different types of drainage districts. 

'People v. Woodward, 285 111. 165 (1918). 
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There is no central record for the state as a whole of the finan- 
cial or other transactions of the county and of all the other local 
areas within each county, nor for all of the local areas lying 
within any specific portion of the territory of the state. Not 
only is there no state record but there is no county record for 
each county which may be employed for the discovery of the 
local government situation in any particular county. Legis- 
lation of 1919, replacing an act of 1881, provides that "every 
public officer other than a state officer, who, by virtue of his 
office receives for disbursement and disburses public funds in 
discharge of governmental or municipal debts and liabilities, 
shall, at the expiration of each fiscal year, prepare a statement;" 
and further provides that such statement shall, within thirty 
days after the expiration of the fiscal year, be published once in 
a newspaper published in the town, district or municipality in 
which such public officer holds his office. This law lays down no 
conditions as to uniform statements, and does not aid in reducing 
the present confusion of local government. Each officer of the 
county or other local area who disburses public funds is required 
to make a separate statement, and may make this statement 
in any form in which he sees fit. Publication of such statements 
accomplishes little, other than making a payment necessary to 
the local newspaper. 6 

By statute the county clerks are made the authorities for the 
extension of all taxes for the respective towns, townships, dis- 
tricts and incorporated cities, towns and villages in their coun- 
ties. 6 In the task of extending taxes, the so-called Juul law, 
first enacted in 1901 but frequently amended, provides for a 
scaling down of taxes so that they shall not exceed a certain 
aggregate rate for any portion of the county. Under the Juul 
law, as originally contemplated, all taxes would, as it were, be 
placed in a compress, an equal pressure reducing all taxes for a 
given area in the same proportion. Soon, however, interests 
which were strong enough began to secure statutory amend- 
ments which took certain taxes entirely out of this compress. 

5 Session Laws, 1919, p. 713. 

6 Hurd's Revised Statutes, ch. 120, sees. 123-127. 
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Other interests obtained legislation which places their taxes in 
the compress but provides that such taxes shall not be reduced, 
and still other interests have obtained legislation providing that 
their taxes shall not be scaled below a certain figure. The result 
is that a group of local taxes (but not all imposed within a partic- 
ular local area) are placed in a compress; some of the taxes may, 
as a result of the operation of the compress, not be reduced at 
all, others may only be reduced to a certain amount, and a third 
group may be reduced as far as necessary to bring the aggregate 
down to a definite figure. The Juul law is not, and never was, a 
distinct element of unity in the operation of the different types 
of local government. It was merely a make-shift for the pur- 
pose of keeping the aggregate of local taxes within limits, and 
this purpose is now defeated by the large number of exceptions 
made in the terms of the law itself. At the present time the 
law serves primarily as a pitfall for unwary tax officers. Not 
even in the extension and levy of taxes is there anything of an 
effective unity. 

With respect to the collection of delinquent taxes, the consti- 
tution by article 9, section 4, provides with respect to real estate 
that "a return of such unpaid taxes or assessments shall be 
made to some general officer of the county having authority to 
receive state and county taxes, and there shall be no sale of said 
property for any of said taxes or assessments but by said officer, 
upon order or judgment of some court of record." The actual 
result of this constitutional provision, however, is that a com- 
munity having authority to levy special assessments makes col- 
lections so far as they can be made, and then the books must go 
to a county officer for further collection, with a duplication of 
tax books and of records with respect to the matter. The result 
of the constitutional provision regarding delinquent taxes, in so 
far as it has been carried out by legislation, is, therefore, to 
create a greater degree of confusion rather than to better the 
situation with respect to local areas. 

Not only is there no unity of action among the numerous 
local governing bodies, but the fiscal years of such bodies begin 
at different times, so that if under the legislation of 1919, finan- 
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cial reports for each body were published, such reports would 
not be comparable, even if it be assumed that the average citizen 
could take the time to discover all of the local governing bodies 
which have jurisdiction over him and to find the statements of 
disbursements for each such body. For the board of county 
supervisors under the township system the fiscal year begins 
September 1, while other county officers begin their fiscal year 
on December 1. Most cities begin their fiscal year on May 1; 
but Chicago and some others begin on January 1. School 
accounts and records are based on the school year beginning 
July 1. 

Since the introduction of the township system there has been 
a distinct tendency for the township to become less important. 
The township system was rapidly adopted by counties in Illinois, 
but in recent years there has been little tendency to extend this 
system, although the alternative is the rigid commissioner sys- 
tem specified in the constitution. Two counties have adopted 
township organization since 1890. The smaller counties of the 
central and southern part of the state which have not adopted 
this system seem content with the alternative now provided by 
the constitution. 

In the counties which have adopted the township system the 
township has become relatively less important, although this 
statement should not be interpreted into an assumption that the 
township has ever been an area of distinct importance. Little 
attention is paid to the town meeting. Town taxes, other than 
those with respect to roads, are relatively slight. In 1917 the 
township collector was abolished except for counties of a popu- 
lation of over 100,000. A single township highway commis- 
sioner was, in 1917, substituted for a group of three highway 
commissioners. By legislation of 1877 an effort was made to 
simplify government in cities by providing that a city may be 
separately organized as a town, the city government taking over 
the ordinary functions of the town government. 7 By an optional 
act of 1901 (adopted by Chicago and Springfield) the powers of 
townships and town officers in townships lying wholly within 

7 Ibid., oh. 139, sec. 136. 
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any city of more than 50,000 inhabitants may be exercised by 
county officers. 8 

The main differences between counties under the township 
system and counties not under the township system are in the 
offices of supervisor and assessor and in county boards. The 
abolition of town assessors has been strongly urged for many 
years. If this were done and a small county board established 
in place of the board of supervisors there would be almost noth- 
ing left of town government. As has already been suggested, 
in some counties under the township system the county board 
of supervisors has become a cumbersome and ineffective govern- 
ing body. 

Two developments of recent years may be noted as impor- 
tant. One is the tendency to make the county the more impor- 
tant area for local administration in such matters as poor relief, 
highways, and the assessment and collection of taxes. The 
concentration of greater powers into the hands of the county as 
to taxation came in 1898, and as to highways in 1913. With 
respect to poor relief and charities there has been a steady 
development toward the use of the county, and by legislation of 
1917 counties were authorized to unite in the administration of 
poor farms. This union was made necessary because of the 
fact that small counties were often unable to handle poor relief 
satisfactorily. The chief purpose aimed at in the transfer of 
functions from the township to the county has been to use a 
larger unit with more work to be done, and generally the result 
of consolidating work into the larger unit has been more efficient 
governmental work. 

The other tendency has been that toward a very decided in- 
crease in the importance of cities, villages and incorporated 
towns. Before 1870, cities, villages and incorporated towns 
were in the main organized by special laws, and such special 
laws were enacted in great numbers, although many of the com- 
munities incorporated had small populations. With the con- 
stitution of 1870 special legislation of the old type became 
impossible, and cities and villages to a large extent reincorpo- 

*Ibid., ch. 24, sec. 643. 
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rated under the general cities and villages act, in order to obtain 
wider powers conferred by that act. In addition, between 1870 
and 1917 there were 763 new cities and villages incorporated, 
making in that year a total of 1098 incorporated cities and vil- 
lages. To these must be added the small group of 24 cities, 
villages and incorporated towns still operating under special 
charters enacted before 1870. Not only has there been a great 
increase in the number of incorporated communities, but there 
has been an equally great increase in the importance of the 
activities they have undertaken, so that although there are 
usually a number of other local governmental areas covering 
the territory of each incorporated community, the incorporated 
city or village is now the most important local governmental 
area within the territory which it occupies. 

Another tendency in recent years which should be noted is that 
toward the multiplication of special districts for the performance 
of specific new functions of local government, with the creation 
of a new area for each new function of local government. 

CONSTITUTIONAL BASIS FOE PRESENT GOVERNMENTAL AREAS 

To what extent is the present complex system of governmental 
areas in Illinois required by the constitution of the state? So 
far as the legislative department is concerned, attention has 
already been called to the fact that areas for state representation 
are simple, there being but one set of districts for both senators 
and representatives; and it is possible to keep a single set of 
districts even though the cumulative system is abolished. How- 
ever, if it is intended to adopt a different basis of representation 
in the two houses for different parts of the state, and to give a 
representation to areas rather than to population upon a dif- 
ferent basis in the two houses, or to represent areas in one house 
and population in the other, a single set of representative areas 
becomes substantially impossible. As has already been sug- 
gested, even though two sets of areas should be adopted, it is 
still possible to prevent smaller areas from cutting across the 
boundaries of the larger areas. It is, of course, impossible under 
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the present constitution of Illinois to utilize for state legislative 
representation the same areas as those employed for representa- 
tion in the national house of representatives. 

So far as state judicial areas are concerned it should be re- 
peated that the county is the primary judicial unit ; and that the 
counties serve as units to make up the circuits, and the dis- 
tricts for the election of justices of the supreme court. So far 
as the appellate courts are concerned there are no constitutional 
requirements, but political expediency has caused previously 
existing judicial areas to be employed, and the counties also 
form the units of these areas. By the terms of the constitution, 
county boundaries must be respected in the rearrangement of 
circuits and of supreme court election districts, and supreme 
court election districts are so hedged about as to the time they 
may be changed that this has discouraged much effort to re- 
adjust them in proportion to changing population; although the 
failure to readjust the supreme court election districts has been 
primarily due to political considerations. It may also be sug- 
gested that the constitutional provision that county boundaries 
shall be respected in the readjustment of supreme court election 
districts may be interpreted to make it impossible under the 
present constitution to give Cook County two out of the seven 
justices, although Cook County had, by the census of 1910, 
three-sevenths of the population of the state. As has been 
noted, appellate court districts now cut across the lines of judi- 
cial circuits, but a readjustment of this matter is, by the terms 
of the constitution, entirely within the control of the general 
assembly. The constitution itself permits one specific departure 
from the general policy of making the county the primary unit 
in judicial areas, by permitting the consolidation of counties in 
the establishment of county courts, but such an alternative is 
hardly likely to be taken advantage of, for there is a distinct 
political desire to have the office of county judge within each 
county. 

So far as local governmental areas are concerned, the terms 
of the Illinois constitution of 1870 have a decisive influence. 
When the constitution of 1870 was framed, the state had already 
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been divided into 102 counties with their present areas. The 
constitution lays down definite restrictions upon county re- 
adjustments, prescribing that no county shall be formed of less 
than 400 square miles, nor reduced below 400 square miles, and 
that no county line shall pass within less than ten miles of any 
county seat of the county or counties proposed to be divided. 
No territory may be stricken from any county unless a majority 
of the voters living in such territory petition for such division; 
and no territory may be stricken from or added to any county 
without the consent of the majority of the voters of the county 
from which the territory is to be stricken and to which the 
territory is to be added. These constitutional provisions make 
it fairly certain that the counties will remain as they have re- 
mained since 1870 without change in the boundaries established 
before the adoption of the present constitution; and there is 
probably little possibility of changing the present constitutional 
provisions unless, perhaps, with respect to issues of consolidation 
presented by Cook County and the city of Chicago. 

Not only are the areas of counties substantially fixed by the 
state constitution but the types of government are definitely 
prescribed. As has already been noted three systems of county 
government are prescribed by the constitution of 1870, one for 
Cook County and two others, counties having an option as to which 
of the latter two — the township system and a rigid system of 
county commissioner form of government — they shall adopt. 
The Cook County system is definitely prescribed, and for all of 
the counties there is a definite constitutional enumeration of 
county officers. The number of officers as enumerated is too 
large for small counties, but there is no flexibility with respect to 
this matter. The work to be done by each county officer in a 
small county is not great, and his salary must be correspondingly 
small or the financial burden becomes too great. As to the gen- 
eral system of county government, the only element of flexibility 
is the option of counties between the township system and the 
county commissioner system, and the further general power of 
the legislative bodies to determine the form of the township 
system. There are no constitutional restrictions upon the 
general assembly as to the character of township organization. 
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The financial provisions of the constitution were probably not 
intended, in 1870, to have a definite influence upon the develop- 
ment of new areas of local government, but these provisions 
have had such an influence. With respect to taxation several 
matters present themselves as influential in leading to a multi- 
plication of areas and an intense complexity of local government. 
Article 9, section 9 of the constitution requires that municipal 
taxes "shall be uniform in respect to persons and property 
within the jurisdiction of the body imposing the same." This 
makes it necessary that a new district be created if a new func- 
tion is to be exercised within certain limits of area not already 
established as the limits of some other governing body. It is 
out of the question under any safeguards for a local governing 
area to levy a tax within merely a part of its territory, unless 
such tax be a special assessment or a special tax upon contiguous 
property in payment for local improvements. 

Another difficulty presents itself in that the county tax rate is 
definitely limited by the constitution, and if this rate is insuffi- 
cient to cover certain expenditures for which the county might 
otherwise be a proper area, the only alternative, if the function 
is to be performed, is that of vesting such functions in other 
existing local areas. whose taxing rates are not constitutionally 
limited, or the creation of new local areas for the performance 
of the functions. This limitation now prevents the use of the 
county as the local area for road taxes. 

To some extent political considerations also present them- 
selves with respect to the multiplication of local areas with dis- 
tinct taxing rates. If all areas of local government wer united 
into one with a single large tax rate, it might be more difficult 
politically to justify such a rate, or an increase in the rate once 
established, than it now is to obtain increases in numerous 
separate and independent rates. With the separate and inde- 
pendent rates the increase of each will oftentimes not be detected 
by the taxpayer until all the rates come to be combined for pur- 
poses of collection, and then protest or opposition comes too 
late. A number of separate taxing areas is sometimes of impor- 
tance for the purpose of dividing up expenditures for a partic- 
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ular purpose so that the total of such expenditures cannot easily 
be ascertained. Of course, where the same purpose is to be 
accomplished, as that with respect to taxation in overlapping 
areas with slightly different powers or with substantially the 
same powers, the existence of such overlapping and duplicating 
areas may sometimes serve as a means of obtaining without 
additional legislation new revenue for the general purposes to be 
accomplished when new or additional expenditures become 
necessary. 

The powers of special assessment and special taxation are 
limited by the constitution to certain specific areas of local 
government. Section 9 of article 9 of the constitution author- 
izes the general assembly to "vest the corporate authorities of 
cities, towns and villages with power to make local improve- 
ments by special assessment or by special taxation of contiguous 
property, or otherwise." This provision was held by the su- 
preme court to prevent the levy of special assessments by other 
corporate bodies than cities, towns and villages, and a consti- 
tutional amendment was adopted in 1878 expressly authorizing 
drainage districts to employ special assessments for the con- 
struction and maintenance of levees, drains and ditches. There 
is now some doubt as to the constitutional power of drainage 
districts to levy general taxes. The supreme court has by inter- 
pretation extended the power to levy special assessments to 
park districts. It may be that special districts are necessary 
for drainage purposes, and that other existing districts cannot 
be effectively employed for this purpose. Drainage districts 
are authorized to levy special assessments for the construction 
and maintenance of improvements, whereas the special assess- 
ment powers of other communities are by judicial construction 
limited so as not to apply to the maintenance of improvements. 
So long as powers of special assessment are not granted to all 
local governing areas, and are granted in a more extended manner 
to drainage districts, separate drainage districts will probably 
be necessary. 

With respect to special assessments, attention should be called 
to the fact that by construction the supreme court of Illinois 
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limits the term "local improvements" to improvements under- 
taken by one municipal corporation, so that two adjacent munic- 
ipal corporations may not by special assessment undertake a 
single plan of improvement. 

The constitutional limitation upon municipal debts has prob- 
ably had the most influence in the multiplication of areas of 
local government. This constitutional provision says that: 
"No county, city, township, school district or other municipal 
corporation shall be allowed to become indebted in any manner 
or for any purpose to an amount including existing indebtedness 
in the aggregate exceeding five per centum of the value of the 
taxable property therein, to be ascertained by the last assess- 
ment for state and county taxes previous to the incurring of such 
indebtedness." The supreme court of Illinois has definitely 
said that this constitutional prohibition in no way prevents the 
creation of new local areas with new functions, although the 
territory of such new areas may lie entirely within the territory 
of existing governmental bodies which have already incurred an 
indebtedness in excess of five per cent of the value of the tax- 
able property therein. In the language of the court: "The 
constitutional limitation upon the extent of corporate indebted- 
ness applies to each municipal corporation singly, and where 
one corporation embraces, in part, the same territory as others, 
each may contract corporate indebtedness up to the constitu- 
tional limitation without reference to the indebtedness of any 
other corporation embraced wholly or in part within its terri- 
tory." 9 If existing local governing bodies have incurred indebt- 
edness up to the constitutional limit, all that need be done in 
order to obtain money for a new function is to obtain authority 
from the general assembly to establish a new type of local area, 
and to start such local area upon its career with an entirely new 
debt limit. However, the supreme court has seen fit to draw a 
line when an effort was made to divide into two groups the 
powers of an existing local area, and to set up a new debt limit 
for precisely the same territory. 

•People v. Honeywell, 258 111. 319 (1913). 
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South Carolina has sought to prevent the type of difficulty 
which has presented itself in Illinois by prescribing a limit upon 
the debt of each municipality, and by making the further pro- 
vision that where there are two or more municipal corporations 
covering the same territory "the aggregate indebtedness over 
and upon any territory of this state shall not exceed fifteen per 
cent of all taxable property in such territory." 

What has been said above is sufficient to indicate that a large 
part of the difficulty with respect to existing local areas in Illi- 
nois is directly traceable to constitutional provisions, although 
the situation is in large part due to a haphazard development 
of legislation. A good part of the present situation cannot be 
remedied without constitutional change, but much of it can be 
altered merely by legislation. 

POLITICAL CONSIDERATIONS AND GOVERNMENTAL AREAS 

The problem here under discussion is a distinctly political 
one, with close relationship to problems of party organization, 
and cannot be solved satisfactorily without consideration of 
political motives. 

The present situation in Illinois is a bad one. There is no 
relation between senatorial and congressional districts, though 
with respect to state representative areas, Illinois has less com- 
plexity than most other states. There is no relation between 
the circuit and appellate districts, or between these districts and 
the supreme court election districts, and no relation between 
judicial and representative areas. There is a whole series of 
areas for local governmental purposes with substantially no 
relationship among them, and there is little or no relation be- 
tween the areas for local government and areas for legislative 
and judicial purposes. It should be borne in mind, however, 
that the county is a unit which runs through all of the areas, 
whether such areas relate to local government or to judicial and 
legislative purposes. The county has come to be the principal 
unit of local government also, although within cities and villages 
the city or village government is frequently much more impor- 
tant than the county government. The county may properly 



266 THE AMEKICAN POLITICAL SCIENCE EEVIEW 

be said to be the one area which gives an element of unity to the 
political geography of the state. 

The present county areas were established fairly early in the 
history of the state, and there has been no change in counties 
since 1859. Present county areas are practically guaranteed 
by the constitution and changes are not apt to take place. In 
the early history of the state, counties of small population were 
established in the southern territory, which was first settled, 
and in the southern area and also in other parts of the states 
there are many counties which cannot be expected to have a 
large population. Counties vary greatly in area and in popula- 
tion, and a rigid system of county government (with a detailed 
enumeration of county officers) cannot be properly applicable to 
counties which range from 7000 inhabitants to 3,000,000. In 
connection with the question as to whether time is likely to 
diminish the present discrepancies in population of the several 
counties, attention should be called to the fact that twenty-four 
counties actually decreased in population in the twenty year 
period between 1890 and 1910. 

The first generation of statehood in Illinois by its organization 
of counties fixed to a great extent the permanent political basis 
of local government for the state, and this basis was determined 
in part by the more difficult means of transportation in the 
earlier days. The influence of the early division of the state 
into counties is not that of a dead hand, for the counties have 
now become a definite part of the consciousness and sentiment 
of the people of the state. This is true, not merely of the coun- 
ties of larger population, and probably not so true of counties of 
large and growing population as of the counties which have 
remained stationary or gone backward. It may be urged that 
the counties which are not progressing in population should to 
a large extent be disregarded in the planning of the political 
future, but even if this were admitted, these counties together 
have a political influence which can effectively block action. 

The counties are likely to remain the chief areas of local 
government and the chief units in other areas, and there is no 
present likelihood that they will become more nearly equal in 
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area or population. Something of value might be accomplished 
by a redivision of the state into counties more nearly comparable 
in population, although in the more sparsely settled parts of the 
state this would involve the creation of counties much too large 
for effective local government. On the other hand, there is 
much to be said in favor of preserving areas which have a his- 
torical background, and which have established themselves in 
the sentiment of the people rather than splitting the state into 
districts or counties on a purely utilitarian basis. Sentiment 
will unite with other influences to prevent the division of Cook 
County in furtherance of a plan to establish a more effective con- 
solidated government for the city of Chicago; and it is likely 
that any consolidation, if effected, will take place within the 
limits of the existing county rather than by the carving off of a 
new county composed of purely urban territory. 

In connection with the problem of a possible readjustment 
of county areas it should be borne in mind that the county is 
now the chief unit of party organization, and that political 
parties always look with suspicion on anything in the nature of 
a new deal. The county has been the unit of political party 
organization for a long period. Senatorial districts, congres- 
sional districts and judicial circuits are artificial areas which are 
subject to change or possible change at definite intervals, and for 
which new party organizations must be constructed upon the 
basis of county units. 

It may be said that there is a direct antithesis between large 
and small areas for governmental purposes; or rather the anti- 
thesis may be said to be one between the more or less accidental 
county areas now existing and the plan of establishing a series 
of new areas for the purposes which are now largely met by the 
county as a unit. This antithesis has an important bearing 
upon the problems of proportional representation and of judicial 
specialization, for these matters involve larger districts than at 
present, except in so far as they may be worked out in larger 
metropolitan communities. 

The county is and for a long period has been the unit of party 
organization, largely because of the fact that an important 
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group of local officers is elected from the county as a unit; parties 
tend naturally to desire a perpetuation of this plan, and a con- 
tinuance without diminution of all local officers, inasmuch as 
each elective county officer serves as an added element of local 
political strength fox the purpose of winning at the polls. For 
the same reason a party organization will always prefer to do 
away as far as possible with larger areas, and to have elections 
from each county as a unit rather than from a larger district. 
From the political standpoint there is a distinct basis for this 
attitude, and it should also be borne in mind that the attitude 
just spoken of has not merely a basis in party organization, but 
also a basis in local county sentiment. 

At the present time there are fifty-one senatorial districts in 
Illinois. Of these seventeen are in Cook County, and three 
counties (St. Clair, Peoria and La Salle) each constitute a single 
senatorial district. The other counties of smaller population 
are necessarily grouped, and the number of counties in a sena- 
torial district ranges from two to seven. From each senatorial 
district there are three representatives and one senator, and 
where there are more than four counties in a senatorial district 
(and there are eight such districts) it is, of course, necessary that 
all of the counties in excess of four have no members from their 
own borders in either of the two houses of the general assembly. 
Where a number of counties of small population are grouped 
together, each county may have a relatively equal chance of 
obtaining one or more of the four members of the general assem- 
bly, and which counties shall actually have no members within 
their borders depends largely upon local political considerations, 
upon plans of rotation, or upon other factors. The objection of 
small counties to such a plan is not based so much upon the 
opinion that they are discriminated against with reference to 
each other, as to the fact that each county does not have actual 
representation from within its own borders. Separate represen- 
tation of each county in some manner cannot be accomplished 
under the existing plan, and this is, perhaps, the chief political 
objection to the plan. 
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On the other hand where a single small county is grouped with 
a large county actual discrimination may result, and the citizen 
of the smaller county may have little chance of election to either 
house of the general assembly. For the session of 1919 there 
were four districts composed of two counties each, in which a 
large county had the three representatives and the one senator, 
and the small county no representation from within its own 
limits (Will and Dupage, Kane and Kendall, Sangamon and 
Morgan, Madison and Bond). A county with a population 
well above the minimum of the state might be practically certain 
of having members in the general assembly if it were grouped 
with small counties, whereas its citizens might find it practically 
impossible to obtain election to either house of the general 
assembly if the same county were grouped with one large county. 

In the session of 1919 there were twenty-four counties which 
had no member in either house, but eight of these counties were 
counties in excess of four in a district, and in such districts some 
counties necessarily were unrepresented. Sixteen of the twenty- 
four counties which were unrepresented in either house of the 
general assembly had a population of less than twenty thousand, 
but there are thirty-seven counties in the state with a population 
of less than twenty thousand and it is hardly possible to say 
that there is now a material underproportion of small counties 
represented in the membership of the two houses. To some 
extent the failure of a county to have a representative at one 
session in either house of the general assembly may be compen- 
sated by representation in a prior or later legislature. The 
theory of rotation among counties is oftentimes of influence 
where there are several counties in a senatorial district. Atten- 
tion should, however, be called to the fact that the scheme of 
rotation has an undesirable influence upon the continuity of 
membership of the two houses, and leads to the selection of 
members for a definitely political consideration rather than 
upon the basis of ability or experience in office. 

It is probable that there are few issues arising in the general 
assembly in which a county, as such, will suffer because it has no 
member of the general assembly from its own borders. Perhaps 
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the state system of highways adopted by the general assembly 
in 1917 was such an issue, although this is doubtful. 

The present system of judicial circuits is one which leads 
to a greater degree of combination of counties than does the sys- 
tem of senatorial districts. There are seventeen judicial circuits 
outside of Cook County, and three judges are elected for eaeh 
circuit. In 1919, the fifty-one judges came from fifty counties, 
Peoria County being the only one which had two of the judges 
for its circuit. There are two circuits of three counties each, 
and the others range from four to twelve counties. With one 
hundred and one counties divided into seventeen circuits, each 
circuit electing three judges, it is, of course, necessary that at 
least fifty counties have no circuit judges elected from within 
their borders. In general, the smaller counties of a judicial 
circuit are not able to have judges chosen from their borders, 
although in at least two cases the smallest county in a circuit 
has a circuit judge (6th and 14th circuits). There were but five 
counties in the state having a population below twenty thousand 
in 1910 from whose borders circuit judges were elected, although 
by the census of 1910 there were thirty-seven counties having a 
population below twenty thousand. With the larger area of 
circuits, the facts seem to indicate that it is more difficult to 
elect a judge from a county of smaller population than from a 
county of larger population within the same circuit, and this 
fact (if it be a fact) has some bearing other than the purely polit- 
ical one, for with respect to representation in the general assem- 
bly and with respect to judicial positions there is a disadvantage 
in having areas so constituted as to deprive persons of the possi- 
bility of election because of the counties in which they may 
chance to live. In the operation of the judicial system the 
county which has elected a judge from within its borders also 
has an advantage, for in the intervals between terms of court 
the judge will be available in his own county for the transaction 
of certain types of judicial business. 

The suggestion has already been made that other areas than 
the county are artificial, at least from the standpoint of party 
organization, and there may be some value in having a different 
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and an artificial area for judicial elections. The constitution of 
Illinois provides a separate election date for judges, and a dis- 
tinct lessening of the purely political factors may be accom- 
plished by electing judges from a separate and artificial area 
created for that purpose alone, rather than by electing them 
from the county which is a unit of the most effective party or- 
ganization. This matter is referred to in order to call atten- 
tion to the fact that there may be no need for absolute unity 
in local governmental areas, and there may be an actual 
advantage in a lack of unity as to some matters. Of course, in 
connection with judicial areas it should be borne in mind that 
although periodical apportionments are permitted with respect 
to circuits and to supreme court judicial districts, there is now a 
distinct inequality of the population in these areas. As to cir- 
cuits the constitution does not require an apportionment merely 
on the basis of population but provides that districts shall be 
formed "having due regard to business, territory and population." 

Attention has already been called to some of the issues in- 
volved in the use of the county as the primary governmental 
area and to the problems involved in the proposal to create new 
and somewhat uniform larger areas for all purposes. Politically, 
the fear of a new deal and the fear of possible party consequences 
due to the reduction in the number of elective local offices raise 
a substantially insuperable barrier against the creation of new 
districts for simplified government. 

On the other hand, the use of the county as a unit for all 
purposes involves practical difficulties of a serious character. 
From a political standpoint the thing perhaps most desired is 
that each county be represented in either one or both of the 
houses, and that each county elect the judges who are to preside 
over the courts sitting within the county. 

With counties varying as much as they do in population, to 
give to each county separate representation even in the more 
numerous branch of the general assembly makes a legislative 
body too large, if other parts of the state are at the same time 
to be represented in proportion to their population. The rule 
of representation in Illinois since the establishment of the state, 
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and the rule in the great majority of the states, has been to give 
representation in substantial proportion to population. Of 
course, there is another and older principle of representation of 
areas not based upon population but somewhat modified by the 
factor of population, and it may be possible to adopt such a plan 
without increasing too greatly the membership of either or 
both of the houses. It may be possible, also, to carry out to 
some extent the notion of separate county representation, but 
to unite small counties for representative purposes so as to 
accomplish the purpose aimed at, not completely, but merely in 
so far as the variations of county population may seem under 
the circumstances to make advisable. 

It has been a policy in Illinois since the beginning of state- 
hood to limit the membership of the two houses. By the con- 
stitution of 1870, an absolute limit of fifty-one senators and one 
hundred and fifty-three representatives is set, and the rule is 
laid down requiring decennial reapportionments on the basis of 
population. This means that when one part of the state in- 
creases more rapidly than another part, it obtains under a re- 
apportionment an increase of representation at the expense of the 
other part of the state, forcing a redistribution and involving 
necessarily the loss of office by some members of the general 
assembly who came from other parts of the state under an 
earlier apportionment. In Illinois, Cook County has increased 
more rapidly in population than the rest of the state, and each 
new senatorial district assigned to Cook County has involved 
taking away a senatorial district from the rest of the state, with 
the necessary readjustment of political areas and the necessary- 
retirement from political life of some persons who might other- 
wise have continued in the general assembly from districts out- 
side of Cook County. This factor has had a good deal of influ- 
ence in the creation of the present feeling of the other parts of 
the state against Cook County. This feeling is not based purely, 
or perhaps primarily, upon the fear that Cook County may 
dominate the state politically, although this fear has been present. 

A good illustration of what is likely to occur if the member- 
ship of either or both of the houses is unlimited appears in the 
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national house of representatives. Decennial apportionments 
take place upon the basis of population, and there is no limitation 
as to the number of members of the federal house. Each state 
desires to retain the number of members which it has, and all 
of the members of the house from that state naturally have the 
same desire. If the states which have not increased in popula- 
tion, or which have increased slowly, are to retain the same 
number of representatives, necessarily the states which have 
increased more rapidly in population must obtain upon a pro- 
portional basis additional representatives, and this forces a 
steady increase in the number of members of the house until 
that body has become cumbersome and ineffective. Somewhat 
the same influence may be seen in connection with the Chicago 
Fifty-Ward Act which was rejected on a referendum in Chicago 
in 1919. The ward apportionment in Chicago was upon a 
thirty-five ward basis with two aldermen from each ward, and 
the new legislation if adopted sought to bring about a more 
equitable apportionment upon the basis of population and to 
reduce the number of aldermen to fifty, one from each ward, 
thus making it necessary that at least twenty aldermen should 
retire from the city council. 

If a reapportionment is likely to result in increasing the num- 
ber of offices, there is a definite political incentive to make such 
a reapportionment. If, on the other hand, a reapportionment 
necessarily results not only in a redivision of territory, the 
political consequences of which are uncertain, but also in an 
actual reduction of the number of positions to be filled, there will 
normally be a distinct reluctance to reapportion. As has 
already been suggested, this is the situation with respect to 
senatorial apportionments in Illinois, and although the feeling 
against increasing Cook County's representation has some defi- 
nite independent basis, the failure to make a senatorial reappor- 
tionment in Illinois since 1901 (although decennial reapportion- 
ments are commanded by the constitution) is due largely to 
the natural reluctance to diminish the number of members of the 
two houses for the rest of the state. 
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The problem of representative areas in Illinois is materially 
complicated by the issue as to representation between Cook 
County and the rest of the state. Cook County has increased 
in population much more rapidly than the rest of the state, and 
has steadily taken a larger proportion of the fixed number of 
senatorial districts. Cook County, in 1910, had about 43 per 
cent of the population of the state, and in 1920 is likely to have a 
larger proportion of the population. There is a natural reluc- 
tance to have one urban community control the majority of the 
members of the two houses, although as has already been noted, 
this reluctance has been strengthened by the fact that a gain of 
representation for Cook County means a loss of representation 
for the rest of the state, and a necessary loss of seats by some 
persons who may aspire to continue in the general assembly. 

Cook County's representation is one of the most important 
questions before the constitutional convention now in session in 
this state. It is probable that some plan to limit representation 
will be proposed, but whether the limitation will apply to both 
houses or only to one of them is still in doubt. The problem is 
complicated by the cumulative voting system under which each 
senatorial district now elects one senator and three representa- 
tives. No district can be constituted with less than three repre- 
sentatives if the cumulative system is to be maintained, although 
there now seems to be a very definite agreement that this system 
should be abolished. 

Once the number of senators and representatives for Cook 
County is agreed upon, the problem of apportionment within 
that county is divorced from the problem of local areas else- 
where. There remains, of course, the problem of the relation- 
ship of representative districts within Cook County to other 
local areas such as city wards in Chicago and townships in Cook 
County outside of Chicago. However, if the number of legisla- 
tive members for the remainder of the state continues to depend 
upon the number to which Cook County is entitled, there will 
remain the definite political issue which presents itself through a 
possible future increase of Cook County representation bringing 
a proportional reduction in the actual number of existing repre- 
sentatives from other parts of the state. 
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With respect to the problem of judicial reorganization the 
counties of small population present a more serious issue than 
they do with respect to the state representative system. The 
small amount of business in some of the counties would make it 
substantially impossible to use each county as the area for the 
organization of the state judicial system, and at least with 
respect to the lesser counties a single court of original jurisdic- 
tion for each county as a unit would probably result in a great 
deal of waste. With reference to the problem of judicial organ- 
ization, Cook County is not now of relatively great importance, 
for since 1870 Cook County has constituted a separate judicial 
circuit, and since the establishment of appellate courts, Cook 
County has constituted a separate appellate district. The one 
problem of political importance in judicial reorganization affect- 
ing Cook County is that regarding the supreme court election 
districts. There are now seven districts of unequal populations, 
and Cook County is united with four other counties to form the 
seventh district. The seventh district with one member of the 
supreme court had under the census of 1910 more than 46 per 
cent of the total population of the state. 

CONCLUSION 

From what has been said above it will be noted that the con- 
stitution-makers in Illinois have a number of important prob- 
lems before them with respect to governmental areas. Shall 
each county be represented in the general assembly? Shall any 
one county be limited in its proportional representation? Shall 
larger judicial areas be maintained, or shall a county system of 
courts be established? Shall a simplified system of local govern- 
ments be put in the constitution itself? 

The constitution of 1870 contains numerous details as to 
governmental areas, and a number of limitations which have 
forced the multiplication of local governmental areas. The 
problems to be dealt with in connection with local areas are so 
complex that they cannot be adequately handled in a document 
of permanent application. It is easy to discuss and decide such 
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matters upon a theoretical basis and to place provisions in a 
constitution which at the given time seem to meet the situation, 
but the problems change and the constitutional solution fails 
because of its rigidity. The constitution of 1848 introduced a 
good deal of detail as to local governmental areas, and the con- 
stitution of 1870 increased this detail. The present constitu- 
tional provisions have not operated satisfactorily. 

In connection with this discussion, attention should be called 
to another matter. For years there has been an active discus- 
sion of city government, and a somewhat active discussion of 
the problems of county government is now under way. But 
the issues of city government or of county government cannot 
be separated from the other issues connected with the problems 
of local government in general, and of political areas for other 
purposes than those of purely local government within the state. 



